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154 [ Filed in Open Court July 15, 1957] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled May 2, 1957, Sworn in on May 7, 1957. 


The United States of America : Criminal No. 677-'57 
Vv. ; Grand Jury No. 799-57 
Dolly M. Love : Manslaughter (22 D.C.C. 2405) 


The Grand Jury charges: 

On or about June 15, 1957, within the District of Columbia, Dolly 
M. Love feloniously, wilfully and violently did kill and slay Eugene Love 
by means of stabbing him with a knife. 


/s/ Oliver Gasch 


Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 
Benjamin F. Castle 
Foreman. 


nasa 


155 [ Filed July 19, 1957] 
PLEA OF DEFENDANT : 

On this 19th day of J uly, 1957, the defendant Dolly M. Love, ap- 
pearing in proper person and by his attorney Robert I. Miller, being 
arraigned in open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty thereto. | 
The defendant is permitted to remain on bond. 


ae men" By direction of 
sad a Charles F. McLaughlin 
Presiding Judge - Criminal Court # One 





[ Filed Dec. 10, 1957] 

On this 10th day of December, 1957, came again the parties afore- 
said, in manner as aforesaid, and the same jury as aforesaid in this 
cause, the hearing of which was respited yesterday; whereupon the said 
jury upon their oath say that the defendant is guilty as indicted. 

The jury is discharged and the case is referred to the Probation 
Officer of the Court. 

The Defendant is remanded to the District of Columbia Jail. 

By direction of 


Edward A. Tamm 
Presiding Judge 
Criminal Court #3 


[ Filed Dec. 13, 1957] 
MOTION FOR A NEW TRIAL 

Comes now the defendant, Dolly Mae Love, by her attorneys, 
Robert I. Miller and Albert A. Stern, and moves this Court for a new 
trial, and for grounds for said motion, states as follows: 
1. That the verdict was contrary to the law. 
2. That the verdict was contrary to the evidence. 
3. That statements to the jury by the prosecuting attorney, were very 
prejudicial to the defendant and resulted in grave harm to her cause. 
4. The Court erred, when he refused to allow the attorney for the 
defendant, to ask the defendant, while on the stand, the following 
question. "When your husband made the attack upon you, did you 
honestly believe that you were in danger of suffering great bodily harm 
or death, at his hands". 
5. That the Court refused to exclude certain testimony, at the request 
of counsel for the defendant, concerning an alleged prior difficulty be- 
tween the parties. (The defendant and the deceased) 
6. And for such other and further reasons which may be called to the 


attention of the Court at the time of the hearing of this motion. 


/s/ Robert I. Miller and Albert A. Stern 
x *x« * In = 





3 
A Copy of the above motion for a new trial, received this 13th day of 
December 1957. 


/s/ Oliver Gasch 
United States Attorney for the 
District of Columbia. (mnw) 


[ Filed Jan. 6, 1958] 
MEMORANDUM OPINION 

The defendant moves for a new trial, and among other grounds, 
alleges error in that the Court "refused to allow the attorney for the 
defendant, to ask the defendant, while on the stand, the following ques- 
tion. "When your husband made the ‘attack upon you, did you honestly 
believe that you were in danger of suffering great bodily harm or death, 
at his hands.'" 

The Court Reporter has advised the Court, after a review of her 
notes, that this question was never propounded by defense counsel. 
The record does disclose that defense counsel asked the defendant the 
following question: "At the time you were tussling on the floor as you 
have described here, did you feel that your life was in danger?" The 
defendant answered, "Yes, I was." Government counsel rose at this 
time and objected to defense counsel's “putting words in the witness’ 
mouth."" The Court sustained Government counsel's objection and 
defense counsel made no effort to rephrase the question. It thus appears 
that the ready answer to this ground of defendant's motion is that the 
quoted question was never asked the witness. | 

On cross-examination,the defendant affirmatively answered a 
question of Government counsel: "You say you were afraid of your 
husband ?'' | 


The Court has reviewed the other grounds set forth in the 
defendant's motion for a new trial but believes that the motion must 
be denied. : 


/s/ Edward A. Tamm 
~.. « SUDGE. 


Dated 1/6/58 





{Filed Mar. 19, 1958] 

JUDGMENT AND COMMITMENT 

On this 14th day of March, 1958 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, Robert I. 
Miller, Esq. 

IT IS ADJUDGED that the defendant has been convicted upon her 
plea of not guilty and a verdict of guilty of the offense of Manslaughter 
as charged and the court having asked the defendant whether he has any- 
thing to say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Five (5) years to Fifteen (15) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other 
qualified officer and that the copy serve as the commitment of the 
defendant. 


o 
e 


/s/ Edward A. Tamm 
United States District Judge 


[ Filed Mar. 24, 1958] 
NOTICE OF APPEAL 
Name and address of appellant 
Dolly M. Love 
Name and address of appellant's attorney 
Robert I. Miller - 426 - 5th St., N. W. 
Offense - Manslaughter 
Concise statement of judgment or order, giving date, and any sentence 
3-14-58 - 5 years to 15 years 


Name of institution where now confined, if not on bail 
District. of Columbia Jati..— 


"oto, 


ee - 
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I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Circuit from the 
above-stated judgment. 
/s/ Dolly Mae Love 

Appellant 
/s/ Robert I. Miller 
March 24, 1958 Attorney for Appellant 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


[ Filed May 1, 1958] : 
Washington, D.C. 
December 9, 1957 
The above-entitled matter came on for trial before the 
HONORABLE EDWARD A. TAMM and a jury, at 1 :A5 p.m. 
APPEARANCES: 
On behalf of the government: 


JOEL D. BLACKWELL, Esq., 
Assistant United States 
District Attorney 


On behalf of the defendant: 


ROBERT I. MILLER, Esq., and 
ALBERT A. STERN, Esq. 


x 


PROCEEDINGS 
THE DEPUTY CLERK: Case of Dolly M. Love. 


(Jury panel was sworn.) 
* x 


(At the Bench:) 

MR. BLACKWELL: If Your Honor please, for the purpose of 
expediency, and at the same time it will not operate against any rights 
of the defendant, we want to make certain stipulations regarding the . 
identification of the body by two witnesses to the Morgue attendant who 


om), Pat 


has not arrived yet. Sp Se 
LO PP reenee CO" 
ene teett, eee : 


nw 
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It will be stipulated that this was the body, the remains of Eugene 
Love, who was identified to the Coroner who performed an autopsy. 
The Coroner is here. 

I think we can further stipulate that Dr. Mendoza of Casualty 
Hospital pronounced the deceased dead on a certain date. 

THE COURT: Will you so stipulate ? 

MR. STERN: Yes, sir, Your Honor. 

* x ak 

THE COURT: You may proceed, Mr. Blackwell. 

MR. BLACKWELL: Thank you, Your Honor. 

OPENING STATEMENT ON BEHALF OF GOVERNMENT 

MR. BLACKWELL: May it please the Court and you, ladies and 
gentlemen of the jury, as I have heretofore stated, this is the case of 
the United States vs. Dolly M. Love, who is charged with a one count 
indictment which reads as follows: The Grand Jury charges that on or 
about June 15, 1957, within the District of Columbia, Dolly M. Love 
feloniously, wilfully and violently did kill and slay Eugene Love by 
means of stabbing him with a knife. 

Now, ladies and gentlemen, in support of this indictment, the 
government proposes to show to you, and I will outline to you briefly 
what we propose to show. 

The evidence will show that the defendant and the deceased were 


married, and had been married for approximately 10 years; and that 


her husband was a soldier and was stationed at Fort Myer or Fort 
Belvoir, Virginia, on June 15 of this year. 

And that he came home in the afternoon of this particular day, 

which was a Saturday. And he brought with him two of the soldiers 
with whom he was serving, or who served in his company, at least on 
the Post. 

And they came in and had some drinks. And there was some 
drinking going on. 

In fact, there had been some drinking, I think the evidence will 
show, prior to the deceased arriving-at his home, 226 C Street. 


— 


i 





7 : 
As a result of the drinking, there was an argument between the 


defendant and the deceased. And as a result of this argument there was 
a scuffle, and a fight. : 

And the defendant remained in the kitchen while the deceased went 
into the living room; and there came a time he went back into the kitchen, 
and there was another argument. : 

Then the defendant with a butcher knife stabbed her husband, which 
stab caused his death. 

The evidence will show that he was pronounced dead, I believe, 
upon the arrival of a doctor from the hospital. ) 

Ladies and gentlemen, we will show that this stabbing and killing 
of the deceased was without justification; that it was the use of excessive 
force on the part of the defendant. | 

We will show further, ladies and gentlemen, that the deceased -- 
that the defendant threatened her husband, the deceased, within a few 

weeks prior to this killing. 

And we will further show, ladies and gentlemen, that all of this 
happened here in the District of Columbia. 

When we show these facts to you, ladies ai gentlemen, that is, 
that this killing was without justification, that it was excessive force, 
more force than was necessary under the circumstances, this man was 
in an intoxicated condition, we shall expect at your hands at the proper 
time a verdict of guilty as indicted. : 

OPENING STATEMENT ON BEHALF OF THE DEFENDANT 

MR. STERN: If it pleases Your Honor, and you members of the 
jury, we expect the evidence in this case to show that this little lady 
who is on trial here, Dolly Love, acted in self defense of her own life 
at the time this occurred. 

That her husband was the one that was doing the drinking. 

That his friends -- the drinking that you heard come from the _ 
mouth of the prosecuting attorney, that his friends were the ones who 
were doing the drinking. 

That tl the defendant~in this Case had not ecw anything prior to the 
_.time that her husband attacked her in the kitchen. 
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He grabbed her by the throat and was choking her. And it was 
with the honest belief that; he was about to kill her that she acted in 

self defense. 

We expect the evidence in this case to show you that this defendant 
is every bit a lady, a mild person who is within the law, a person who is 
not what we call a vicious order or law disturber. 

If we show this to you, we expect a verdict at your hands of not 
guilty. 

THE COURT: I believe you have a stipulation that you wanted to 
advise the Court about, Mr. Blackwell. 

MR. BLACKWELL: Yes, Your Honor. 

At this time, if Your Honor please, I wish to state for the record, 
with the permission of the Court, that it is stipulated by and between the 
defense counsel and the government that the remains of Eugene Love, 
the deceased, was identified to the Morgue attendant by Sergeant Clayton 
Bonnan, First Sergeant of Company N, 9829 Transportation Group, 
stationed at Fort Belvoir, Virginia, and Lieutenant Charles LaRose, also 
of the same Army Post. And this identification was made to the Morgue 
attendant, Arnold Cushner. 

And it is further stipulated, Your Honor, that the Morgue Attendant 


? 


Mr. Arnold Cushner subsequently identified the remains of Eugene Love 


to the Deputy Coroner, Dr. Rosenberg, who performed an autopsy on the 


remains of the deceased in this case. 

And we have one further stipulation, Your Honor. 

It is stipulated that Dr. Mendoza of Casualty Hospital pronounced 
Eugene Love, the deceased in this case, dead at 3:45 on June 15, 1947. 

THE COURT: 19-.-- ? 

MR. BLACKWELL: 1957, June 15, 1957. 

THE COURT: What time is that, a.m. or p.m. ? 

MR. BLACKWELL: That is 3:45 p.m., Your Honor. Iam sorry 
I didn't mention p.m. 

THE COURT: Do these stipulations agree with your understanding 
of the stipulations, Mr> Stern?” ~~-> 





MR. STERN: They do, if Your Honor please. 

THE COURT: Very well. These stipulations, of course, ladies 
and gentlemen, are evidence before you just as though witnesses took 
the stand and testified to these facts. So that you now have by stipula- 
tion evidence that the remains of the deceased were identified at the 
Morgue to the Morgue attendant as being the person, the deceased named 
in the indictment; second, that they were identified to the Coroner by 
the Morgue attendant; and third, that Dr. Mendoza pronounced the 
deceased dead at 3:45 p.m., on June 15, 1957. 

x * 
RICHARD M. ROSENBERG : 
was called as a witness by the government and, having been first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. BLACKWELL: : 
Q. State your fullname. A. Richard M. Rosenberg. - 


Q. You are a deputy coroner for the District of Columbia? 
A. Lam. 
* * * 

Q. Will you tell His Honor and the ladies and gentlemen of the 

jury just what that autopsy disclosed? A. It disclosed the 
deceased had come to his death because of a stab wound of the neck, 
which entered the chest and injured the aorta, which is a large blood 
vessel coming off the heart, and this wound, with accompanying hemor- 
rhage and shock, was the cause of his death. 

Q. Do you have the size of the wound? A. Yes, sir. 

Q. What was the size? The depth, I should say. A. The wound 
was three-quarters of an inch long, gaping a half inch. At approximately 
a 45 degree angle to the horizontal. It was located three inches to the 
left of the midline of the neck and just above the border of the clavicle 
or collar bone. : 


. * 
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THE COURT: Would you show the jury, Mr. Witness, just where 


the wound was in this case. Show on your own body just where the 


wound of entrance was. 
THE WITNESS: On me it would be a point approximately here. 
Right above the collar bone and three inches to the left of the midline, 


and the thrust passed downward into the chest and injured this large 
blood vessel, and the depth was about five inches. 

THE COURT: And it is my understanding, Doctor, that you cannot 
testify as to the deceased's condition as to sobriety when the alcohol in 
the blood stream was .21, is that correct? 

THE WITNESS: Yes, sir. 

THE COURT: Why can't you testify as to his sobriety ? 

THE WITNESS: Because the same amount of alcohol affects 
people differently. With .21 percent he would have had to consume 
approximately 10 ounces of 100 proof whiskey, and whether that was 
enough to make him drunk, I don't know. 

THE COURT: Is there an accepted standard of alcohol in the blood 

stream at which all people are intoxicated ? 

THE WITNESS: There is one that is supposed to indicate that. 

THE COURT: What is that figure ? 

THE WITNESS: .25. 

x aK 

CLHO JONES 
was called as a witness by the government and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BLACKWELL: 
Q. State your full name, please. A. My name is Cleo Jones. 

* * * 

Q. Now, directing your attention to June 15th, while you were at 
226 C Street, Northeast, did anything unusual happen while you were 
there ? A. No, it didn't. 





15 
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Q. All right. While you were there did you see Dolly Mae Love ? 
A. Yes, I did. | 
Q. Did you see Eugene Love? A. Yes, I did. 


Q. Were you there when Eugene Love came in? A. No, I wasn't 
there when he came in. 

Q. What time did you leave that day? A. I don't know exact time. 

Q. Why did you leave? A. I left because Eugene Love was cussing 
to the top of his voice and his wife had asked him if he minds stopping 
because she had company and he didn't stop, so I left. 

Q. And was your husband with you? A. Yes. 


Q. Did your husband leave? A. No, he didn't. 
*x * * 
Whereupon : 
HARRY EARL ALLEN : 
was called as a witness by the government and, having been first duly 
sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 


BY MR. BLACKWELL: : 
* * x 


Q. On June 15th of this year were you in the United States Army ? 


A. Yes, I was. | 
* * x* 


Q. Did you know Sergeant Eugene Love during his lifetime ? 
A. I have known him since 1954. 

Q. Did you have occasion to see him on June the 15th of this year ? 
A. Yes, sir. : 

Q. Will you tell His Honor and the ladies and gentlemen of the 
jury just where you saw him on this particular date? A. I saw him at 
work and I come home with him. 

Q. Did there come a time when you left work? Did there come 
a time when you left your post? A. Yes, we left together. 

@. And where did you go? A. We went down to Penn Daw and 
got a fifth of gin. ) | 
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Q. Who was with you, anyone else ? A. Sergeant Denyer. 
Q. Who? A. Sergeant Denyer. 
Q. You say you went where and got a fifth of whiskey? A. Penn 


Daw, Virgnia. 

Q. What did you do after you obtained this fifth of whiskey? A. We 
come -- 

THE COURT: I think the witness said "gin." You are asking about 
whiskey and he is talking about gin. 

MR. BLACKWELL: Very well, Your Honor. 

BY MR. BLACKWELL: 

Q. Where did you go after you purchased this gin? A. We come 
to Sergeant Love's apartment. 

Q. Where was that located? A. OnC Street. 

Q. Is that here in the District of Columbia? A. Yes, sir. 

Q. And what did you do after you arrived at Sergeant Love's 
apartment? A. Drink. 

Q. Had you ever been there before? A. Yes. 

Q. And now while you were drinking, did anything unusual happen, 
and if so, what? A. Well, we was drinking and we finished that bottle 
and we left and went around the corner and got another one. 

Q. You say you drank all of the gin in that bottle and you went and 
got something else to drink? A. Went and got another one, yes. 

@. And then what happened, if anything? A. We come back to the 
apartment again.. 

Q. That is, to Sergeant Love's apartment ? A. Yes, sir. 

Q. What did you do then? A. Started drinking the other bottle. 

Q. Anything unusual happen? A. Sergeant Denyer left after a 
little bit and Sergeant Love started arguing with Mrs. Love. 

Q. Anything else happen? A. He knocked her down on the 
kitchen floor. 

Q. Just tell us everything that happened and go right along without 
my asking you what happened. Give us all the information you have as 
to what actually happened between the defendant and the deceased, 
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Sergeant Love, on this occasion. A. After he knocked her down on the 
floor he went into the living room or bedroom, I don't know which. I 
helped Mrs. Love up. 

Q. Pardon me. A. I helped Mrs. Love up off the floor and I told 
her if they were going to keep on arguing I was going to leave and I 
started to leave and Sergeant Love came back out through the kitchen 
cussing. And I don't know what happened after that. 

Q. Where did you say Sergeant Love came OEY A. From in 


the front room or bed room, either one. | 
Q. And you left the defendant in the kitchen, you say? A. Yes, 


Q. Now, did there come a time when Sergeant Love returned to 
the kitchen? A. Yes, sir, as I was leaving the kitchen he was coming 
back in. 

Q. All right now, did you hear any further struggle when he went 
back in that kitchen? A. No, sir. 

Q. How long after he had been back in that kitchen was it before 
you saw the defendant Dolly Mae Love? A. About three or four 
minutes, I guess. 

Q. When you saw her, what was her condition, what was she 
saying? A. She was covered with blood. I didn't understand when she 
was saying. She mumbled. , 

Q. Did you go in the kitchen after that? A. ‘Yes, sir. 

Q. What did you observe, if anything, of an unusual nature ? 

A. I seen Sergeant Love laying on the-floor. 

Q. What did you do then, if anything? A. I went back into the 
living room and got the operator and told her to send the police. 

Q. Did you remain or did you leave? A. I left. 

* * * 

Q. Did you form an opinion as to whether or not -- don't answer 
this until His Honor rules -- did you form an opinion as to whether or 
not Sergeant Love was drunk on this particular afternoon, June 15, when 
you saw him in his apartment? Justa moment.” 
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THE COURT: Answer the question. 
THE WITNESS: Yes, sir. 

* * * 
Q. What is that opinion? A. I would say he was fairly drunk. 
MR. BLACKWELL: Thank you. You may inquire. 

CROSS- EXAMINATION 

BY MR. STERN: 

Q. Now, Mr. Allen, you were stationed at Fort Belvoir with 
Sergeant Love, isn't that correct? A. Yes, sir. 

Q. And a little lady you speak of as Sergeant Love's wife, is this 
the lady right here? Will you stand, please? (Defendant stood.) 

A. Yes, sir. 

Q. Is that the lady? A. Yes, sir. 

Q. Is that the lady that you helped to pick up off the floor ? 
A. Yes, sir. 

Q. Did you see Sergeant Love when he struck her? Did you see 
him actually strike her? A. I imagine so. It knocked her down. 

Q. All right. Now, at the time that he knocked her down, what 
was she doing? A. What was who doing? 

Q. Mrs. Love. A. I don't recall. 

Q. Do you recall what portion of her body he hit her in? A. What 
say ? 

Q. Do you recall what portion of her body he hit her in? What 
portion of the body did the blow landon? A. I imagine it was around 
her neck. 

* ae * 

Q. Denyer. Now, at that time, didn't Sergeant Love begin to get 
profane and start cursing and swearing? A. Yes, sir, he did. 

Q. And didn't his wife say to him -- Eugene was his first name, 
or Gene? A. Yes, sir. 

Q. Didn't she say "Gene, please stop that. Our windows are open 


here’ and we are right near the nunnery where the Catholic sisters live'’? 
A. That is right. 


—_ 





15 

Q. "And they can hear that sort of words, those curse words, and 
if you continue to curse like that and they hear it we will be chased out 
of this house” or “be put out of the house"? Didn't she say that to him ? 
A. That is correct. 

Q. And didn't he in reply to what she said about the nuns, didn't 
he say, "Damn the nuns and everybody else, because I pay my own rent 
here and damn the nuns"? A. He said something to that effect, yes. 

Q. Now, while you were there and while Sergeant Denyer was 
there, did you hear Mrs. Love say to Sergeant Denyer, "I want you to 
come around,” or "Before you leave to go back to Fort Belvoir" -- you 
had a 72-hour pass, didn't you? A. Yes, sit. : 

Q. "And I want you to pick my husband up and take him back to 

the barracks because I want to make sure he gets there"? 
A. Yes, sir. | 

Q. "And I will pay for it''? A. That is correct, because he had 
just lost his driver's license. 

Q. Yes. And Sergeant Denyer agreed to do that 2 ? A. Yes, sir. 

Q. Did you see what Mrs. Dolly Love was doing at the time her 
husband struck her? A. I don't know whether she had the glass in her 
hands or not. | 

Q. Was she cutting lemons? A. I don't peerabes 

Q. Now, do you recall the little kitchen there, where she was 
standing, do you recall the make-up of it? A. Well, it's just a small 
square room. | 


Q. In other words, the exit and the entrance was one and the same 


doorway, wasn't it? A. That is correct. i 
Q. You would have to go in this door and come out that door. 
There was no rear exit at all to the room? A. No, sir. 
* * * 
Q. Did you notice, after Mrs. Love was struck by Mr. Love, did 
you notice any blood on Mrs. Love's nose? A. I don't recall. 
REDIRECT EXAMINATION | 
BY MR. BLACKWELL: 
Q. Do you know whether or not Sergeant Love struck his wife 





16 
and/or he pushed her and she fell? A. It looked more to me like he 
struck her. 
Q. Did you or any of the other people in the place, you or the 
other soldier or Sergeant Love use any lemons? A. I didn't. 
Q. Did you see anyone use any lemons? A. I don't recall. 
Q. Did you see the defendant using a knife to cut lemons? A. No, 


Q. Did you see a weapon of any kind in the hands of Sergeant Love? 
A. No, I don't recall none. 
* 
JOHN A. PETERSON 
was called as a witness by the government and, having been first duly 


«x 
Whereupon 


sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BLACKWELL: 

Q. Give your full name and assignment. A. Officer John A. 

Pete rson, assigned to No. 9 Precinct. 
* * * 

Q. Directing your attention to sometime in the afternoon -- by 
the way, were you a patrolman? A. I was assigned to a scout car, 
car 91. 

Q. Directing your attention to June 15 of this year, sometime 
around 3:00 o'clock, did you get a call to respond to 226 C Street, 
“4, Mortheast? A. We got a call to respond on a knifing. 

Q. Pardon me? A. We got a call that there was a knifing at that 
address. Cutting. 

Q. Did you respond to this address? A. Yes, sir, we did. 

Q. When you responded, what did you find of an unusual nature ? 
A. We arrived there approximately 3:15, and the defendant was outside 
the front door. As we approached she stated she had cut her husband. 

Q. And what did you do then, if anything? A. I asked her to take 
us to the apartment and I went with her inside the apartment. I 
observed Mr. Jones passed out on the chair. I asked her if that was 
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her husband. She said, "No, he is in the kitchen."’ I walked in the 
kitchen and observed Mr. Love laying on the floor, Eugene, laying in 
a huddle by the kitchen window, in a pool of blood. 


* * * 


Q. Now, Officer Peterson, you went to the apartment. I believe 


you testified that you saw one by the name of Jones sitting in a chair. 
A. That is right. : 

Q. Did there come a time when you proceeded further in the 
apartment? A. I proceeded to the kitchen. i 

Q. What did you observe there? A. I observed Eugene Love 


lying on the floor in the kitchen in a huddle in a pool of blood. 

Q. What did you do next, if anything? A. My partner got on the 
phone and called for an ambulance. Before that he sat the defendant 
down on a chair where she was hysterical to a certain degree, not noisy 
and jumping around, but crying. 

We tried to question her as to what happened, what her relationship 
was to the dead man. She said it was her husband. I asked her what 
happened. She said they were fighting. 

As to what they were fighting about she did not know. I asked her 
do they fight often. She said every time he got drunk they fought. 

I asked her when she had cut him. She didn't know, all she knew 
she hit him with a knife. 

I asked her where. She didn't know where. 

She said she was knocked down. Whether she cut him before she 
was knocked down or after she was knocked down she didn't know. 

I asked her where she got the knife from. She didn't know that. 

I asked her what she was using the knife for and she said to cut 
lemons to mix Tom Collins. 

The knife was on top of the refrigerator. 

I asked her if she had placed it there and she didn't know that 
either. 

MR. BLACKWELL: If Your Honor please, I would like to request 
that this be marked as Government's Exhibit No. 2 for identification. 
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(Knife was marked as Government's 
Exhibit No. 2 for Identification.) 


BY MR. BLACKWELL: 

Q. I show you, Officer Peterson, what has been marked as 
Government's Exhibit No. 2 for identification purposes, and I ask you, 
Sir, if you have seen that before. A. That is the knife we took off the 
refrigerator. I have marked it with my initials. Initials JAP. 

Q. And that knife was taken from the refrigerator at 226 C Street, 
Northeast, Apartment 1? A. Yes, sir. 

Q. And did you question the defendant concerning that knife ? 

A. She stated that was the knife that was in the kitchen, that is the knife 
she used. As far as questioning went, we confronted her with the knife 
and she acted a little shook about it. She said, "Yes, yes," and her 
answers proceeded in that manner. 

Q. Did you make any further investigation of the house? A. We 

checked into the bedroom where the defendant's clothes were 
lying on the bed with blood on them. We asked her what she did. She 
said after she called the police she went in and changed her clothes. 

Q. Did she say after she called the police she went in and changed 
her clothes? A. She said after she had called the police. 

* * * 

Q. I show you what has been marked as Government's Exhibit 
No. 3 and ask you if you have seen this before. A. Those are the gar- 
ments we took from the bedroom. 

Q. Did the defendant make a statement as to these garments? 

A. She stated that she had taken them off her body. That she had worn 
them in her struggle with her husband, and they were bloody and she 
wanted to get them off. 

Q. And did you remain at the scene until representatives from 
the Homicide Squad arrived? A. Until representatives from the 


Homicide Squad arrived, representatives from the hospital arrived, at 


~.which time -- we were later relieved with other officers working 


4:00 to 12:00. 
* 
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CROSS-EXAMINATION 
BY MR. STERN: 


eS Beare os : 
Q. Did you notice where this defendant was when you arrived ? 
A. She was on the sidewalk in front of the house, the front door, and 
appeared to be waiting for the police to arrive. | 
Q. Now, what was her condition, her physical condition at that 
time, to your observation? A. She was crying. She was nervous and 


like she was more scared than anything else. 


Q. You used the term "frantic" at one es did you not, as to 


her condition ? 

MR. BLACKWELL: If Your Honor please, we would like to have 

him designate the time he used that term. 
BY MR. STERN: 

Q. When you arrived on the scene and she was in front of 226, 
upon your arrival at 226 C Street, Northeast, didn't you state that you 
found her there in a frantic condition.? A. If I used the word “frantic” 
I meant it in this manner, that she was on the sidewalk. She was not 
standing there as somebody would if they were just waiting for some- 
body to arrive. She was not standing still. She was moving about and 
when she seen us she more or less moved, got excited and made a 
statement, and we got out and we could see she was not just waiting, and 
she stated she had cut her husband. : 

Q. And I think you said she was crying. And you took her by the 

‘arm and escorted -- A. And asked her to take us to where he was. 

Q. And you saw a man sitting in the first room you entered? 

A. That is right. i 

Q. And said, "No, that's not my husban "2 A. "Is that him,” 
we asked her if that is him. He appeared to be laying there dead, he 
was that much out. 

Q, And then she said, "No," isn't that correct. A. Yes, sir. 


Q. She said her husband. is in the kitchen ? A. Correct. 
= ade ¥ : * 
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Whereupon 
MAHLON E. PITTS 
was called as a witness by the government and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BLACKWELL: 

Q. State your full name and assignment, Officer, please. 

Mahlon E. Pitts. Detective Sergeant assigned to Homicide Squad, 
Metropolitan Police Department. 

a * x 

Q. Asa result of your investigation in this case, you did 
interrogate the defendant, did you not? A. Yes, sir. 

Q. And there came atime when you, after your oral interrogation, 
that you had her to sign -- she made a statement, did she not? A. Yes, 
‘sir, she did. 

* xe * 


Q. Sergeant Pitts, I show you what has been marked as Govern- 
ment's Exhibit No. 4 for identification, and I ask you, sir, if you have 
seen this and what is it? A. Yes, sir, I have. That is a statement 
given to me by the defendant Dolly Mae Love, signed by her and witnessed 
by myself. 

* | * * 


Q. When was that -- strike that, please. When was this state- 
ment taken? A. That statement was taken on Sunday morning, I believe, 
June 16. I don't remember the exact time it was started. It is at the 
top. About 9:00 or 9:30, I believe. 

Q. Was this statement made without any promise being made to 
the defendant in order to get her to make them? A. It was, yes. It was 
made voluntarily by her. 

Q. Did you use any undue influence or coercion to get her to make 
the statement? A. No, sir. 

~™>Q. You say the statement was made of her own free will? A. It 
was, yes, sir. 

MR. BLACKWELL: At this time the government wishes to-offer- 
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in evidence Government's Exhibit No. 4. _I understand there is no ob- 
jection. | 

MR. STERN: No objection. | 

THE COURT: The exhibit will be admitted. You may read it to 
the jury. : 
MR, BLACKWELL: Thank you, Your Honor. 
Ladies and gentlemen of the jury, I am now about to read you a 


statement made by the defendant, which you have heard identified by 
Sergeant Pitts. 
"Office of Homicide Squad, Metropolitan Police 


Department, Washington, D. C. Sunday, June 16, 1957. 
Statement started 9:05a.m. Homicide case re death of 
Eugene Love, male, colored, 46 years of age. Pro- 
nounced dead at 3:45 p.m., June 15, 1957 by Dr. C. 
Mendoza of the Casualty Hospital staff at 226 C. Street, 
Northeast, apartment No. 1. Questions by Detective 
Sergeant Mahlon E. Pitts. | 

"Q. What is your full name and place of residence? 

"A. Dolly Mae Love. Iam 38 years old. I live 
at 226 C Street, Northeast. 

"By Detective Sergeant Mahlon E. Pitts: 

"Dolly Mae Love, you are being held on account of 
the death of Eugene Love, colored, who was pronounced 
dead at 3:45 p.m., June 15, 1957, this death being 
caused by his being stabbed, while in the premises 226 C 
Street, Northeast, Apartment 1 about 3:15 p.m., June 15, 
1957. [now ask you if you want to make a complete 
statement telling what knowledge you have of this stabbing, 
so that it can be taken down in typewritten form. Before 
making such a statement I advise you that your statement 
must be made freely and voluntarily; also that your state- 
ment will be used in court at your trial, if it becomes 
necessary. After hearing what I have just told you, do 
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you want to make a complete statement? 

"Answer by Dolly Mae Love: Sure, I'll make one. 

"Questions by Detective Sergeant Mahlon E. Pitts: 

"Q. How long had you known the decedent, Eugene 
Love? 

"A. Ihave known him since 1935, he is my husband 
and we were married June 25, 1946. 

"Q. While in the premises 226 C Street, Northeast, 
Apartment No. 1 about 3:15 p.m., June 15, 1957, did 
you have some trouble with Eugene Love which led to 
his death? 

"A. Yes, I did. 

"By Detective Sergeant Mahlon E. Pitts: 

"Now, Dolly Mae Love, tell me in your own words 


what occurred which resulted in this stabbing. 


"Well, ‘my husband left home about 5:30 a.m. yes- 


terday morning to report for duty at Ft. Belvoir, 
Virginia, where he is,stationed inthe Army. He came 
home from Ft. Belvoir about 1:00 o'clock yesterday 
afternoon, and he had two white soldiers with him. I 
know these white soldiers by the name of Allen and 
Denyer. When they came in they had a fifth bottle 
about half full of gin. They all sat down in the living 
room and I got some soda and ice and I mixed some drinks 
for them. About a half hour after Eugene came home 
with the two white soldiers my uncle, Richard Jones and 
his wife, Cleo came by for a visit. I gave both of them 
a drink too. I imagine it was about 25 minutes after my 
uncle got there that 'Gene’ and the two soldiers went out 
and they was gone about 25 minutes and they came back 
with another fifth of gin. Everyone sat around and had 
"some drinks and the two white soldiers left when the 
bottle was about half gone. ‘I:was in the kitchen and 
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Gene came in and started cursing me as he usually does 


when he is drinking. I told him to stop cursing because 
if he didn't the Catholic Sisters up the street would make 
us move. He kept on cursing me and he said something 
about that he worked and nobody paid his rent. Then 
we started arguing and he struck me with his fist some - 
where about the face and he knocked me down on the floor. 
Then I got up and I hit him with my hand and we started 
tussling and I tore his shirt. He walked out of the 
kitchen and I was getting ready to fix myself a drink and 
I was getting ready to get a lemon out of the refrigerator 
and I think I had the butcher knife in my hand because I 
had been using this butcher knife to cut the lemons for 
the other drinks. 

"The way I remember it, about this time Gene came 
back in the kitchen and said, 'I will kill you.' We 
started fighting again and I know that he hit me again and 
the next thing I remember was that we were both on the 
floor fighting. I remember that when he hit me this 
time, I had the knife in my hand and I still had the knife 
in my hand when we were on the floor. I don't remem- 
ber if I stabbed him while we were on the floor or if we 
were standing up. The next thing I remember was seeing 
blood on the floor. I don't remember Gene Saying any- 
thing after I stabbed him and he was laying on the kitchen 
floor and then I went in the bathroom and washed the blood 
off of my hands. [I don't remember what I did with the 
knife. Then I went in the bedroom and I changed my 
clothes. When I went through the living room I did not 
see Cleo and Richard was asleep in the chair. After I 
changed clothes I called the police. 

"Questions by Detective Sergeant Mahlon E. Pitts: 

"Q. When you refer to ‘Gene’, you mean your 
husband, ‘Eugene Love? | 
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"A. Yes, I calls him 'Gene.' 

"Q. I now show you this butcher knife with a brown 
handle, with the initials, 'J.A.P.' and '. MEP.' scratched 
on the handle for identification purposes, and ask you if 
this is your knife and the same knife that you stabbed 
Eugene Love with yesterday about 3:15 p.m., while in 
the kitchen of Apartment No. 1 at 226 C Street, North- 
east? 

‘tA. That's my kitchen knife and that's the knife I 
stabbed Gene with. 

"Q. At any time during this fight in the kitchen 
yesterday, did Eugene strike you with anything other than 
his fist? 

"A. Not that I know of. 

"Q. Do you know what started the argument yesterday ? 

"tA, No, I don't, it is just one of those things he does 
when he is drinking. 

"Q@. When the fight started, who was present besides 
you and Eugene? 

tA. Richard was there asleep and I don't know if 


Cleo was there or not and the two soldiers had already 


gone. 
"Q. Have you and Eugene ever had any previous 
trouble or fights? | 
"A. Yes, he has jumped on me before and about four 
or five months ago while we were living at No. 7 2nd 
Street, Northeast, he jumped on me and I called the 
M. P. 's and they took him away until he sobered up. 
"Q. Were you drunk or sober yesterday at the time 
this stabbing occurred? 
; *A, I had been drinking but I wasn't drunk. I had 
“two mixed drinks. 
"Q. Was Eugene Love drunk or sober.at.the time of 
the stabbing? 





25 

"A. He wasn't sober, he was about drunk, he was 
high. | 

"Q. I noticed that you are limping with your left leg 
this morning. Can you tell me what is wrong with your 
leg? : 
"A. I don't know what is wrong with my leg but it 
started hurting after the fight and I must have hurt it 
during the fight. 

"Q. Can you read and write? 

"A. Yes. 

"Q. How far did you go in school? : 

"A. Iwas in the sixth grade when I stopped. 

"@. Have you made your statement freely and vol- 
untarily, without any force or promises being used or 
made by anyone to obtain the same? | 

"A. Yes, I have. 

"Q. Is there anything else that you want to add to 
your statement that has not already been covered? 

"A. Iwas trying to protect myself and I didn't 
mean to stab him. | 

"Q. I notice you have several een and bruises 
on both of your arms, can you tell me where they came 
from? | 
“A. I got those while tussling with Gene yesterday 
too. | 


"Statement finished at 10:20 a.m. and typed by 
Detective Sergeant C. A. Rudbeck." | 


Signed "Dolly Mae Love." 
K x 


Whereupon 
HATTIE MYERS : 
was called as a witness by the government and, having been first duly 
sworn, was examined and testified as follows: : 
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DIRECT EXAMINATION 
BY MR. BLACKWELL: 
Q. State your full name, please. A. Hattie Myers. 
Q. You will have to keep your voice up so His Honor and everyone 
in the courtroom can hear what you have to say. Where do you live? 
A. 815 Hamilton Street, Northwest. 
Q. What? A. 815 Hamilton Street, Northwest. 
Q. Thank you. Do you know the defendant in this case, Dolly M. 
Love? <A. Yes, I know her. 
Q. And did you know her husband, Sergeant Eugene Love, during 
his lifetime? A. Yes, I did. 
Q. Now, directing your attention to some weeks, a few weeks 
prior to June 15 -- A. Uh-huh. 
52 Q. Did you have a conversation with one Dolly Love? <A. Yes. 
| Q. About her husband? A. With her and her husband. 
Q. About her husband? A. Yes, she called me. She called 
me on the telephone when I came in from work. 
Q. When was that? A. Well, it was, oh, around the first of 
June, somewhere in there. 
Q. Now, will you tell His Honor and these ladies and gentlemen 
of the jury the nature of that conversation that you had with Mrs. Love 
on that particular occasion? A. Well, the conversation, she asked 
me, she asked me did, did her husband -- was he at my house and I told 
her no, he was not. I told her definitely he was not there. He was not. 
And she said that she hadn't seen him, and she didn't know where he was. 
And I said, "Well, he hasn't been here, ": because I had guests from 
out of town at my house at the time and I said, "No, he hasn't been here." 
And she said, "I haven't seen him", and I said, "I don't know just 


what I would do", and she says, "He worries me so bad at times, some- 


times he makes me want to do something to him." 
And I just said, "I wouldn't do that if I were you." 
Q. What did she say just before that? A. What did she say? 
Q. Yes. A. She said that he would keep on, she might would 
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hurt him or might would have to kill him or something like that, and I 
said, "Oh, I wouldn't do that," and that was all. 
MR. BLACKWELL: I have no further questims. 
THE WITNESS: That is all that was said. 
CROSS-EXAMINATION 
BY MR. STERN: 
Q. When was this that you received this phone call? A, It was 
around the first of June. 
Q: June the first? A. Uh-huh, because my sister from 
Philadelphia -- : 
THE COURT: Just answer the questions. Don't explain everything. 
Just answer the questions. 
BY MR. STERN: : 
Q. What year, June first of what year? A. '57. 
Q. How long have you known Mrs. Love? A. How long have I 
been knowing Mrs. Love? : 


54 Q. Yes. A. I been knowing Mrs. Love for quite some time. 
Q. How long? A. How long? Oh, I would say 10 or 15 years. 
Q. How long have you known Mr. Love during his lifetime? 
A. Same thing. | 
* 


37 Whereupon ; 
_ JOHN FRANKLIN ELLIOTT | 
was called as a witness by the government and, having been first duly 
Sworn, was examined and testified as follows: | 
58 DIRECT SNES 
BY MR. BLACKWELL: : 
* * * " i * 
Q. Now, do you know the defendant in this case, Dolly M. Love? 
A. DoIknowher?  . 7 
Q. Yes. A. Yes, I know her. 
Q. Did you know cereeant Eugene Love during his lifetime? 
A. Yes, sir. 


7% - 
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Q. Did you ever visit in their home at 226 C Street, Northeast? 
59 A. Yes, Sir. 

Q@. Did you have occasion to visit their home sometime prior to 
June the 15th of this year? A. Yes, sir. 

Q. About how long before June the 15th were you in their home? 

A. Well, I say two weeks. 

Q. Now, while there in their home, did anything of an unusual 
nature occur? A. Well, yes. 

Q. Will you tell His Honor and the ladies and gentlemen of the jury 
what of an unusual nature occurred? A. Well, several of us were sitting 
to a small table, and some of his friends from down where he worked at, 
down to Belvoir, they all come in and sitting around the table and every- 
body was being lively, you see. Him and his wife had an argument. 

Q. When you say "him and his wife,"' to whom are you referring? 
Are you referring to Eugene Love? A. Eugene Love and his wife had 
an argument. And it got a little hotter and hotter and so forth, and finally 
she jumped up from the table and run her hands in her bosom and got a 
knife. 

And so he jumped up and grabbed her and throwed her on the floor 

60 and took the knife. 
MR. BLACKWELL: Thank you. You may inquire, sir. 
CROSS-EXAMINATION 
BY MR. STERN: 

Q. How long had you known these folks? A. Well, I have knowed 

Love, Eugene Love all his life. 


@. Are you from down in the same part of the country that he is 


from? A. Yes, sir. 

Q. Do you know his relatives? A. Yes, sir. 

Q. What place is that? A. Jefferson, South Carolina. He is my 
brother's son. 

Q. Oh, he is related to you? A. Yes. 

Q... Your brother's son? A. Yes. 

Q. Now, you said you made a visit to their home two weeks prior 


~ 
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to the first of June, is that right? A. That is right. 

Q. Now, prior to those two weeks, when did you make a visit? 
A. Well, probably every week or so, I was to his house or he was to 

61 my house. | 

Q. Either place. Now, when the Sergeant started drinking he got 
a little boisterous, didn't he? A. Well, I suppose you might call it 
boisterous. 

Q. He would get loud and start cursing and start after the wife ? 
A. Well, no, I have never seen him hit her. 7 

Q. Well, would he start an argument with her when he would get 
to drinking? A. Well, I couldn't exactly say he started an argument, 
because both of them were drinking. | 

Q. Both of them were drinking. Well, who would start the argu- 
ments? A. Let them argue it out themselves, I don't bother. 

Q. Now, when you saw him grab her and throw her on the floor 
that you speak of -- 

THE COURT: I don't think the witness has testified that he threw 
her on the floor, Mr. Stern. : 

MR. STERN: He said he grabbed her around -- as I recall it -- 

BY MR, STERN: | 

Q. AmIcorrect in that? He grabbed her and wrestled her to the 
floor? A. He -- yes -- grabbed her and took the knife. 

Q. He grabbed her around the arms. She went down in the bosom, 

62 you said. A. Yes. 

Q. And he grabbed her around the arms and wrestled her to the 
floor. Isn't that correct? A. That's correct. 

Q. Now, who was present when this occurred? A. You see, I 
don't know his friends, his soldier friends, what come in there with 
him. I don't know. 

Q. Did you see the soldiers out in the witness room there? 

A. No, no, I don't think either one of them was there as I know of. 
I don't know them nohow. 
Q. Did you know any other person there other than the two persons 
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in this case, the husband and wife? A. No. I didn't know nobody that 
come in with him. 

@. How many persons would you say were there altogether when 
this occurred? A. I would say about three or four others besides us 
three. 

Q. Did you give your name to the District Attorney in this case? 
A. Well, I suppose the lawyer working on the case did. I give it to the 
lawyer. 

Q. The lawyers working on the case. What lawyers? A. Well -- 

Q. What was the lawyer's name? A. Chase. 

Q. Who? A. Mrs. Chase. 

Q. What is the address: 

THE COURT: What is it? 

THE WITNESS: Lillian Chase. 

BY MR. STERN: 
Q. Lillian Chase? A. Yes. 
Q. Female lawyer? A. Yes. 


Q. On Fifth Street? 
* * * ok * 


65 MR. BLACKWELL: If Your Honor please, at this time we wish 
to offer in evidence Government's Exhibit No. 2 and No. 3. Sa 
THE COURT: No. 2 and No. 3? 
MR. BLACKWELL: Yes, sir, if Your Honor please. And may 


we approach the bench ? 

THE COURT: You may. 

(At the bench:) 

THE COURT: Just a minute. One thing atatime. Is there any 
objection to the exhibit ? 

MR. STERN: 3, there is. Our objection is it sheds no light on 
the guilt or innocence of this woman. It has nothing to do with this crime. 
It wouldn't help the jury in any way whatsoever. The mere fact that she 
changed clothes does not shed any light on her guilt or innocence. And 
the bloody clothes would be inflamatory. 
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MR. BLACKWELL: I submit, if Your Honor please, it shows the 
blood of the deceased as a result of her having stabbed him. It certainly 
would indicate it was a very deep blow in that after the blood got on her 
66 she was interested in getting her clothes off even before calling 


the police. And it depicts a condition which existed right at the time 


of the slaying. 

THE COURT: I will admit Defendant's Exhibit No. 2 and will 
sustain the objection to No. 3. 

MR. BLACKWELL: Very well. 


(Government's Exhibit No. 2 was received 
in evidence. ) 


THE COURT: Now, you wanted something sie. Mr. Blackwell? 
MR. BLACKWELL: That is just about the government's case, and, 
of course, I would like to reserve the right to rest tomorrow if you are 
going to adjourn right after this. If not, then I will rest now and let 
the defense proceed. 
: THE COURT: The record will indicate that the government rests 
at this point. 
(In open court:) 
MR. BLACKWELL: If Your Honor please, the government rests. 
MR. STERN: May we proceed? | 
THE COURT: Do you want to make an opening statement ? 
MR. STERN: Your Honor, I made a short opening statement. 
And I told the jury that this was self defense. : 
THE COURT: Very well. 
67 Whereupon 
| DOLLY MAE LOVE, : 
the defendant, was called as a witness in her own behalf and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 
BY MR. STERN: 
Q. Now, Mrs. Love, I want you to speak up loudly, if you will. 


Give us your full name. A. Dolly Mae Love. 
* | * * * 
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Q. And your address? A. 666 Filmore Terrace, now. 
Q. Will you give us a description of your husband? How tall 
was he and how heavy? A. He weighed 175. And he was about, I. 
imagine, about five seven or something like that, probably. 
* * *x *x * 
68 THE WITNESS: He weighed 175 pounds. And he was above five 
seven, I guess. I don't know his height. 
BY MR. STERN: 
Q. Now, will you tell us -- first, may I ask you this. You saw 
this man Elliott on the stand, did you not? A. Yes, sir. 
Q. You heard him recite about your having gone into your bosom 
after a knife? A. Yes, sir. 
Q. When you and your husband . had atussle? A. Yes, sir. 
Q. Did that occur? A. No, sir. 
Q. Did you ever go into your bosom in your house and grab a 
knife or take a knife from your bosom? A. No. 
Q. For the purpose of striking your husband with it? A. No, sir. 
Q. Now, you heard the testimony of this other woman, Hattie 


Myers. You saw her on the stand, did you not? A. Yes. © 


Q. Did you ever tell her in any of your telephone conversations. 
with her that you intended to hurt your husband? A. No, sir, I never 
told her that. 
| 69 Q. Was there any occasion for your telling her that? A. Well, I 
could have told her but I didn't tell her, because he stayed out all night, 
although I did call her once about two months before my husband died, 
and I told her I hadn't seen him all night, and she told me to go up on 
15th Street and find him and I told her no, as long as he wasn't in any 
trouble I wasn't going to worry about it. And when he came home that 
Sunday, about 3:00 o'clock, he said he had been locked up. 

Q. Now, let's get down to the 15th day of June, 1957, about 1:00 
o'clock p.m. Now, will you tell us just what occurred at your house ? 
A. Well, he came home with two more soldiers. And they had half of a 
fifth of gin. And they came in and I made some drinks for them. And they 
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finished that up. 
My uncle and his wife came in and they left and went back out and 


got another fifth of gin. They came back and I made some more drinks 
and the two white soldiers, they left. 
Gene was cursing and raising Sam and I told him to stop cursing 


because the Sisters up the street would make us move. And he cursed 
and came back in the kitchen there. 

Q. When you told him about the Sisters living up the street were 
your windows open? A. My windows were Open in the kitchen. 

70 And he told me damn the nuns and everybody else because he paid 
his own rent. That is what he told me. 
Q. All right. Then what occurred? A. Well, he kept cursing and 
cursing and he -- I told him to stop cursing and he smacked me. And 
he: smacked me and I hit him back and I tore his shirt. 
He went out of the kitchen. I don't know whether he went in the 
living room or bedroom. 
When he came back he said, "I will kill you." And that is when he 
grabbed me by the throat and we started tussling. 
Q. May I ask you this. When you Say you were in the kitchen with 
him -- A. I was in the kitchen. 
Q. Did he hit you and knock you down? AL. He hit me and knocked 
me down first. 
MR. BLACKWELL: I object to these leading questions. 
THE COURT: Your objection is sustained. 
BY MR. STERN: 

Q. Now, you heard the testimony -- | 

THE COURT: Just a minute. State your question, Mr. Stern. 
BY MR. STERN: | 

Q. Now, was this witness present, Mr. Allen? A. Well, I don't 

think anyone was present when Gene and I first fought, but he did knock 
71 me down at first andI got up. And he went in the room, out of the 

kitchen, went in one part of the room, I don't know which part of the 

room he went in, but when. he’ came back he said, "I will kill you," and 
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that is when -- 

MR, BLACKWELL: I didn't get the statement. 

THE WITNESS: He said, "I will kill you, " and that is when we 
started fighting again. So he jumped me and got me around the throat 
and threw me on the floor, which I don't know, because after he went 
out of the kitchen I got nervous and I was getting ready to get a lemon 
out of the refrigerator to fix myself a drink when he came back in, and 
during the scuffle I don't know when I cut him or how I cut him. 

BY MR. STERN: 

Q. At the time you were tussling on the floor as you have de- 
scribed here, did you feel that your life was in danger? A. Yes, sir, I was. 

MR. BLACKWELL: I object. This is putting words in the witness’ 
mouth. 

THE WITNESS: I was in -- 

THE COURT: Just a minute. 

MR. BLACKWELL: Your Honor, I object to that question as being 
a leading question. 

THE COURT: Your objection is sustained. 

Ask your next question, Mr. Stern. 

MR. “STERN: All right, your honor. 

BY MR. STERN: 

Q. Now, you had scratches on your arm? 

MR. BLACKWELL: Objection. 

THE COURT:. Your objection is sustained. 

BY MR. STERN: 

Q. What was the condition of your arm? A. I had scratches on 
my arm and my leg was swollen and my nose was bleeding. I had blood 
on my nose where he hit me in the nose. 

Q. Was this condition as a result of your having fought with your 
husband? A. Yes, sir. 

Q. Now, did there come a time when you had some conversation 
with Sergeant Denyer? A. Yes, when they first came. My husband 
had lost his driving permit and I told Sergeant Denyer to be sure and 
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come by to pick Eugene up early because he: liked to go to work on time 
and I would pay him myself for carrying him. 

Q. Now, will you describe the nature of the attack your husband 
made upon you? A. Well, when he first came in the kitchen, he was 
cursing and arguing. He hit me. I don't know whether he hit me with 

13 his fist or hands, but my nose_ started bleeding. He knocked me 
down because I fell. And I fell on this leg somewhere and when I fell 
he started beating me and he got up off of me and he went on in the 
room. And when he returned he told me he would kill me. That is when 
he returned back. 

Q. Were you afraid of your husband? A. Yes, sir, I most 
certainly was when he was drinking. 

* * x * . * 

CROSS-EXAMINATION 
BY MR. BLACKWELL: | 

Q. You say you were afraid of your husband? A. When he was 
drinking, I was. : 

Q. How long has you been married to him? A. Almost 11 years. 

- How long has he been in the Army? A. 16 years. 


Q 
Q. And did he serve overseas? A. Yes, sir. 
* * * * | * 


75 Q. Now, during these 11 years, had your husband been drinking 
most of the time or did he start drinking in recent years? A. Well, he 
had been drinking ever since I had known him, but not as much as he had 
been drinking since he came back to Washington, D. C. 

Q. How long had he been back to Washington? A. About four years. 

Q. He had been drinking pretty heavily in the last four years? 

A. Yes. 

76 Q. Do you know Mrs. Hattie Myers? A. Yes, sir, I know her. 

Q. How long have you known her? A. About 12 or 13 years, 
something like that. Probably a little more. 

Q. Are you good friends? A. I wouldn't say we are good friends. 
We didn't have anything against each other, but we never visited each 
other. 
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Q. You never had any misunderstandings or harsh words? 


A. No, we never had. 

Q. Do you know any reason why she would come here today and 
testify concerning a certain conversation that you had? A. I do not. 

Q. Do you know Mr. Elliott? A. Yes, sir. 

Q. Have you ever had any difficulty with him? A. Well, no, not 
exactly. 

Q. Now, I believe you stated that your husband came into the 
kitchen and slapped you, that was your first statement, was it not? 
A. Yes, sir. 

Q. And then left the room. A. Yes. 

Q. And you subsequently changed that to say he knocked you down. 

A. He knocked me down during the fight while we was in the kitchen. 

Q. Was that the first time? A. That was the first time. 

Q. When your attorney asked you you didn't say anything about 
him knocking you down. A. Well, he did, though. 

Q. You don't know whether he struck you with his fist or with his 
hands, do you? A. No, I don't. 

* cg * *x * 

Q. Now, when he knocked you down, you were not long on the 

78 floor, you got up immediately, did you not? A. Yes, I got up. 

Q. What were you doing just prior to his knocking you down? 
A. What was I doing? 

Q. Yes. A. Well, I was trying to keep him from it. I meanI 
tore his shirt. 

Q. As soon as you got up you went to the ice box to get a lemon 
to fix yourself a drink? A. He had went out of the room. 

Q. Then you went to the ice box to get a lemon to fix yourself a 
drink? A. Yes, sir, I did. 

_Q. Ibelieve you testified that you had fixed drinks for other 

people and had been using lemons? A. I did. 

Q. Win else used lemons in their drinks ? A.. My husband, Sergeant 
Denyer, and Richard and Cleo, and I think Allen. I am not sure whether 
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he did or not. But I know the rest of them did. 

Q. You have a number of knives? A. A number? 

Q. Various sizes of knives? A. No, I didn't. I had that knife. 

79 Q. This is the only knife you have? A. That is the only knife I had. 

Q. And you used this to cut the lemons with? A. To cut them 
with, yes, sir. i 

Q. Now, you testified here today that your husband was making a 
good bit of noise and using profanity. A. Yes, sir. 

@. And you told him he better keep quiet because he was near the 
Catholic Church? A. Yes. | 

Q. And the nuns and the priests would not permit it, is that right? 
A. That is right. 

Q. And you told Sergeant Pitts about that when he interrogated 
youon June 16th, did you not? A. Yes, sir. 

Q. And you heard me read your statement, didn’ t you? A. Yes, 
sir, I did. 


Q. And did you tell Sergeant Pitts at that SES that this defendant 
said something about "damn the nuns?" : 

THE COURT: This defendant, Mr. Blackwell ? 

MR. BLACKWELL: I mean the deceased. _ 


BY MR. BLACKWELL: | 
Q.. The deceased, your husband, said something about "damn the 
nuns"? A, Yes, sir, he did. 
80 Q. You did tel] Sergeant Pitts that? A. Yes, sir. 
Q. “Did you read your statement before you send it? A. Yes, sir, 
I read it. | | 
Q. Do you know whether or not it is in youre statement? A. That 
is my statement. 
Q. It is in your statement? A. It is my statement. 
BY MR. BLACKWELL: : 
Q. See if you can find that statement in — please. 
THE COURT: Restate your question to the witness. 
BY MR. BLACKWELL: 
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Q. Now that you have read your statement, I ask you, did you 
state to Sergeant Pitts that your husband said "Damn the nuns," when 
you said something about "Keep quiet"? A. I don't see it in here, but 
I am quite sure I said it. I meant to say it anyway, if I didn’t say it. 
Because he certainly said it. 

Q. Isn't it a fact when Mr. Stern questioned you today, when you 
first answered you didn't say anything about that today? It was on the 
second question that you said "Damn the nuns." 

81 A. He said it. 

* * sd * x 

Q. Now, directing your attention back to the refrigerator, when 
your husband came back the second time you were standing there with 
this knife. A. Yes, sir. I imagine it was because I was -- 

THE COURT: What was it? 

THE WITNESS: Yes, sir, I had the knife in my hands, getting 
ready to open the door to get a lemon out to fix me a drink. 

BY MR. BLACKWELL: 
Q. And he charged right into you with this knife in your hands? 


A. He certainly did. I guess he didn't notice I had it. 
Q. And you two fell on the floor after he struck you? A. Yes, 


we was on the floor. 
Q. Did you fall or did he knock you down? A. I don't know, but I 


was on the floor and he was on top of me because he had me around the 
neck. He had both hands around my neck. 

82 Q. And you had this knife in your hands? A. I don't remember 
whether I had it or whether I dropped it. 

Q. Do you know whether you stabbed your husband while he was 
standing or while he was on the floor? A. No, I do not. 

Q. Do you remember making a statement after you stabbed your 
husband? A. I don't remember. We was fighting. He jumped on me and 
cursed me. 

Q. Did he say anything on the floor? A. No, sir, he was fighting 
me on the floor. He didn't say a word. 
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Q. I believe you received blood on your clothes, did you not? 
A. Yes, sir, I did. i 
Q. And did that blood come on your clothes, get on your clothes 


as soon as you stabbed him? A. I don't know. I really don't know. 
Q. You got some blood on top of your nose, didn’ t you? A. My 
nose was bleeding. 
Q. Did you tell the officer about your nose bleeding ? The first 
officer on the scene? A. They didn't ask me. 
83 Q. Did they see your nose bleeding? 
THE COURT: The witness couldn't answer that question, Mr. 
Blackwell. 


5 


BY MR. BLACKWELL: Fel 

Q. Isn't it a fact that you went and changed your clothes, went 
and washed your hands and changed your clothes after you stabbed your 
husband and before you called the police? A. I guess I did because I 
was changed. But at the time I don't remember what happened after that. 

Q. Did you know he was dead? A. No, sir, I did not. 

Q. Were you interested? A. Yes, sir, I was interested. 

THE COURT: I don't think that is a proper (eSTEEE: 

BY MR. BLACKWELL: 

Q. By the way, where did you keep that knife? A. Ihad a little 
drawer there, a cabinet, that I kept it in all the time. 

Q. Pardon me? A. I had a little drawer by the refrigerator where 
I kept it all the time. 

Q. And you didn't have any other silverware or knives? A. That 
is the only knife I had that I could cut any meat or peel potatoes, or any- 
thing like that. 

84 Q. Isn't it a fact when Sergeant Love left that room you went in 
that drawer and when he came back you met him at the door and stabbed 
him? A. No, sir. 

Q. Now, you testified that the soldiers had gone, is that right? 

A. I was under the impression they had gone. 

THE COURT: You what? ~— 
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THE WITNESS: I thought they had gone. Because there wasn't 
anybody in the kitchen but Gene and I. 

Q. Did you hear Mr. Allen testify that he was in the kitchen when 
the fight first started between you and your husband? A. I imagine they 
all heard this cursing, but fighting, I -- 

THE COURT: That iis not the question. Answer the question. 

THE WITNESS: I don't recall him being in the kitchen. 

BY MR. BLACKWELL: 

Q. And did you hear him testify he saw your husband return to 
the kitchen? A. Yes, sir, I heard him. 

Q. And did you hear him further testify that before he got out of 
the house you came running out with blood on you? A, Yes,sir, I heard 

85 him. 


Q. Now, where was this soldier when the struggle took place be- 


tween you and your husband? A. I thought both of the soldiers was gone. 


I thought everybody had gone. 

Q. By the way, did you get any cuts on your hands on this parti- 
cular occasion? A. Not as I know of, sir, 

Q. And you were standing and fell on the floor and had this knife 
in your possession and never cut yourself? A. I haven't seen any cuts 
on me. 

THE COURT: You what? 

THE WITNESS: I didn't have any cuts on me. 

BY MR. BLACKWELL: 

Q. You had many arguments with your husband before when he 
was intoxicated? A. I have had arguments with him. 

Q. Are you the same Dolly Mae Love who was convicted ‘of 
assault with a deadly weapon and plead guilty on June 20, 1943, here in 
the District of Columbia? A. I guess so. 

Q. You are not sure. You guess so, is that your answer? A. I 
guess Iam. I don't know whether I am the same one or not. 


86 MR.. BLACKWELL: I have no further questions. 
* * * * * 
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THE COURT: Do you have further witnesses, Mr. Stern? 

MR. STERN: That is all we have, if Your Honor please. 

THE COURT: Is there any rebuttal? i 

MR, BLACKWELL: There is no rebuttal, Your Honor. 

THE COURT: Will you come to the bench. — 

(At the bench:) | 

THE COURT: I will defer the closing arguments until tomorrow 
morning so that you can both have your arguments without interruption. 

How much time do you want, Mr. Blackwell 2 

MR. BLACKWELL: 25 minutes, Your Honor. 

THE COURT: How are you going to divide it? 

MR. BLACKWELL: 15 and 10. : 

THE COURT: How much do you want? 

MR. STERN: Let's say a half-hour. 

THE COURT: Very well. 

Does the government request any special charge? 

MR. BLACKWELL: We will be satisfied with abyour regular in- 
structions in manslaughter cases. 

MR. STERN: So will we, if Your Honor please. 

MR. MILLER: We will leave it to the distinguished Justice. 

* * * * 3 x 

PROCEEDINGS 

MR. MILLER: May we come to the bench? 

THE COURT: You may. : 

MR. MILLER: May it please Your Honor, I would like to suggest 
we let the defendant take the stand just to ask her one question in 
reference -- we forgot to ask her about going to the hospital. 

And the second proposition I ask, Your Honor, in view of my good 
friend Mr. Blackwell putting on evidence of two weeks prior to the 
alleged offense, that the witness was there and that Dolly Mae had a 


knife in her bosom and threatened to kill the deceased. 


That is a separate and distinct offense and I now ask Your Honor 
to withdraw a juror for the improper conduct. 
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I have had the same situation before. Here is my point. 

She is charged with this on a certain day. Two weeks or two and a 
half weeks prior -- Mr. Blackwell called this witness and he testified 
he was there. You remember. And that he was sitting at the table and 
She got in an argument with her husband and he saw her take a butcher 
knife out of her breast and threaten to kill him. 

That is absolutely improper. It is a separate and distinct offense. 
And unfortunately I did overlook that and I do -- I know Your Honor is 

93 here every day struggling to try to do what is square and fair and 
this is something Your Honor ought to do. 

THE COURT: What do you say, Mr. Blackwell? 

MR. BLACKWELL: I take the position that threats made by the 
defendant on the deceased shortly before the crime is admissible. It 


\ 
goes to show the defendant's disposition and her intent. 


By the same token, if that is not admissible, then the testimony 
of the other witness is not admissible, that she told him she was going 
to kill her husband. 

And I submit both are admissible, Your Honor. 

This was something which was not in the far distant past. This 
happened, as Your Honor recalls, approximately two weeks prior to the 
actual commission of the crime in question. 

* x K x x 

94 THE COURT: I believe, Mr. Miller, that the testimony of the 
witness John Franklin Elliott to the effect he had visited the home of the 
defendant and deceased about two weeks before June 15th, and that while 
they were sitting around the defendant and the deceased had an argument 
which he said became hotter and hotter, and that the defendant ran her 
hand in her bosom and got a knife which the deceased took aod from 
her, is admissible, to show an intent. 

I believe that the case is within the general rule of the Partridge 
vs. United States case, in 39 D.C. Appeals at page 571. 


* * cis a * * 


95 DOLLY MAE LOVE, 
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* * * 
REDIRECT EXAMINATION -- (C ontnued 
BY MR. STERN: 
Q. Now, Mrs. Love, speak up loudly, nienee SO we can all hear 
you. 


Prior to June 15,1957, were you under treatment of: a doctor? 


A. Yes, sir. 

Q@. Where? A. Well, I been going to Walter Reed Hospital for 
four years. 

Q. And what was your condition? A. I suffered with high blood 
pressure and hypertension. 

MR, BLACKWELL: I can't hear her. 

THE COURT: High blood pressure and hypertension, the witness 
said. ! 

BY MR. STERN: : 

Q. Are you taking medicine right now? A. Yes, sir. 

96 THE COURT: I don't know that that would be material to the case, 
what she is doing now. 
BY MR. STERN: 

Q: Were you taking treatment on June 15, 1957? A. Yes, sir. 

Q. Now, on June 16th, 1957, do you recall Officer Pitts stating 
that he asked you for a statement? A. Yes, sir. 

Q. Do you remember where you gave that statement? A. No, I 
guess at Headquarters, I guess. I don't know. 

Q. After you gave that statement, where did Officer Pitts send 
you? A. Well, first I went to Gallinger Hospital. And then I went to 
the Doctor, in jail, District Jail. | 

Q. Were you being treated there for injuries you suffered ? 

MR. BLACKWELL: I object, if Your Honor please. 

BY MR. STERN: 

Q. All right. Why did you go to the doctor in the jail and D.C. 
General Hospital? A. I went to D. Co General 1 Hospital because my leg 
was Soe up and I was limping and I ‘couldn't hardly walk. And I went 
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to the doctor for that. And I went to the jail hospital because my blood 
pressure was up and I was so nervous I couldn't rest and couldn't sleep. 

MR. STERN: You may take the witness. 

RECROSS- EXAMINATION 
BY MR. BLACKWELL: 

Q. I believe you testified that prior to June 15th that you were 
under treatment for high blood pressure and hypertension, is that correct? 
A. Yes. 

Q. How long had you been under such treatment ? A. About four 
years or better. 


Q. Did you say you were taking medicine on June 15th? A. Yes, 


Q. Now, how often did you take your medicine? A. I took my 
medicine, I think at that time I was taking it four times a day. 

Q@. What were the hours, approximately? A. About 9:00, 12:00 
and 6:00, and at bedtime. 

Q. So then the last time prior to the time you stabbed your husband 
when you took your medicine was around 12:00 0’ clock noon? A. Yes, 
sir. 

Q. And started drinking thereafter ? A. I had a couple of drinks. 

Q. Well, now, -- strike that -- did your doctor instruct you that 
it would be all right to drink while you were taking your medicine ? 

A. I could take an ounce of whiskey a day during the day. 

Q@. Pardon me. A. I could take an ounce of whiskey during the 
day. 

@. Now, what is the name of the doctor who was treating you ? 

A. Well, I have had so many doctors at Walter Reed I can't call all of 
their names. 
* a * * 

Q. What was the name of the doctor who was treating you on 
June 15th? A. I don't know whether it was Major Hall or Horn. You 
can get the records. They change doctors quite often. 


Q. Whose name appeared on the prescription that you used? 
A. You would have to get that from the record. Could be Major-Hall. ~ 





45 

Q. Is Major Hall here today? A. No, sir. 

Q. Was he here yesterday? A. No, he was not. 

Q. Did you have any medical records from Walter Reed here 
yesterday? A. Not as I know of. : 

Q. Do you have them today? A. No, I don't guess so, unless my 
lawyer had them. : 

Q. Pardon me? A. I have medicine with the doctor's name on it. 

Q. Directing your attention to June 16th, I believe you said you 
were treated at D. C. General Hospital after you gave your statement, 
for what? A. High blood pressure and hypertension. 

Q. I mean, the day you made your statement to the police. A. I 
went to General Hospital, Gallinger Hospital, for my leg at that particular 
time. I was taking medicine -- 

Q. How long did you remain at the hospital 2 bons I didn't stay. 
The matron, the policewoman, carried us to the hospital. 


Q@. Keep your voice up. A. The police lady carried us to the 


hospital. | 
. You did not remain very long? A. No, not too long. 
. Did you return to that hospital the next day? A. No, no, sir. 
. Now, while in the jail you say you had treatment? A. I did. 
. How many times? A. Once. I only stayed in there over night. 
. Pardon me? A. I only stayed in there over night. 

Do you have any records from the jail to show you had treat- 
ment? A. I guess the doctor would tell you. I don't know the doctor's 
name, but I guess he would. : 

Q. Was it afemale doctor? A. No, sir, it a man doctor. 
THE COURT: They didn't treat you at the Lape for any bruises 
or anything on your face? 
THE WITNESS: No, only my leg. 
BY MR. BLACKWELL: 
Q. Did they examine your throat? A. No, they did not. 
Q. Did you tell them you had been choked by. your husband? Your 


husband was choking you at-the time you stabbed him? A. No. 
* * x 
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CLOSING ARGUMENT ON BEHALF OF THE GOVERNMENT 
BY MR. BLACKWELL: 
* ss ae 
His Honor will instruct you as to the degrees of homicide. This 
defendant is not charged with first degree murder. This defendant is not 
charged with second degree murder. This defendant is charged with 
manslaughter. 
* * a 
And I still say to you, ladies and gentlemen, that the evidence 


adduced from that witness stand justifies what the government con- 


tended from the very beginning, that excessive force was used in this 


case. 3 
* * * 

What does this female Brutus do? She retires, goes in the bath- 
room and washes the blood of her husband off her hands, changes her 
clothes and then decides she is going to call the police. 

She must have known he was dead. Surely she couldn't bear to see 
her husband -- surely Dolly Love couldn't bear to see Eugene Love whom 
she loved lie on the floor without calling a doctor. 

Ladies and gentlemen, although you wouldn't believe it from her 
attitude on the witness stand, yes, his blood is on her conscious today. 
She does not seem to be remorseful about this at all. 

But ladies and gentlemen, when the police officers arrive she 
told them she had struck her husband with a knife or words to that effect. 
And they went in. She didn't tell the police that he had ever choked her. 
She didn't tell the police officers in this statement, and you can read it 
with a magnifying glass and you will rever see anything in there that she 
said he was choking her when she stabbed him. 

You would never believe that she had this knife in her hands when 
She stabbed him, and then they fell to the floor and she never lost control 
of this knife. 

You would never believe that she wouldn't get cut on the hands or 


oo 


some bruise in some respect. i 
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Ladies and gentlemen, she would have you believe that she struck 
him apparently accidentally. She didn't mean to kill him. She meant to 
kill him. She can use a knife. | 

ok * ! 3 

The next to the last question said, "Is there anything else that you 
want to add to your statement that has not already been covered ?" 

"Answer. I was trying to protect myself and I didn't mean to stab 
him." 

Ladies and gentlemen, is thata statement of self defense? That 
statement is different from the one today. According to that statement 


it looked like it was an accident. : 
* * : * 


Then we had a Mrs. Hattie Myers to take the stand. You had an 


opportunity to observe Mrs. Myers. 

It is up to you to believe whether or not Mrs. ivers is falsifying. 
The defendant can't give any reason for her falsifying. They never had 
any difficulty. But Mrs. Myers told you that she made a statement to the 
effect that she was going to kill her husband. And that was a short time, 
within two or three weeks after the actual killing. | 

Then we had Mr. Elliott take the stand, who told you he was present 
at their home and he got into one of these arguments which they frequently 
did, she reached into her bosom, pulled out a knife and threatened to kill 
him. 

At that time the deceased put her right on down to the floor. Yes. 
He didn't do it on June 15th. She carried out her Bee She carried out 
her vow. : 

* * | * 

Ladies and gentlemen, I submit to you in all sincerity that she 

used that knife, she used excessive force. 


* * | x 


CLOSING ARGUMENT ON BEHALF OF DEFENDANT 


* 


y ome 
a 
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FINAL ARGUMENT ON BEHALF OF THE GOVERNMENT 
K * *x * * 
CHARGE OF THE COURT 

THE COURT: Ladies and gentlemen, the introduction of evidence 
in this case and the arguments of counsel being now completed, it is the 
Court's responsibility to instruct you as to the law that will govern you 
in reaching your verdict in this case, and it is, of course, your respon- 
sibility to accept the law as it is outlined to you by the Court. 

Remember, as I have said to you before, that the closing argu- 
ments of the attorneys do not constitute evidence in the case, but 
represent merely an attempt on their part to portray the case as they 
see it in the light that is most favorable to the client or the case that 
they represent. 

When you retire to the jury room, as you know, you will take with 
you a copy of the indictment, which has been returned by the Grand Jury 
in this case. The purpose of the indictment is to inform the defendant 
of the charge which has been preferred against her, the charge which 


136 she must answer when she comes into court. An indictment is not 


evidence against a defendant. And this indictment should not be regarded 


by you as being any testimony against the defendant. 

You should not consider that this indictment is entitled to any 
probative value in your deliberations. 

The indictment is very short. It charges the crime known in the 
law as manslaughter. The indictment charges that "on or about June 15, 
1957, within the District of Columbia, Dolly M. Love feloniously, wil- 
fully and violently did kill and slay Eugene Love by means of stabbing 
him with a knife." 3 : 

The word "feloniously" in the indictment means unlawfully. 

What is the crime of manslaughter? Manslaughter is defined as 
the unlawful killing of a human being without malice. 

A classic explanation of the meaning of the term "manslaughter" 
is that it is such a killing as happens either on a sudden quarrel or in 
the commission of an unlawful act without any.deliberate intention of 
doing mischief at all. et 
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If the killing is in sudden heat of passion caused by adequate and 
sufficient provocation, the crime is manslaughter. 

137 If a person justifiably acts in self defense -- and I will explain self 
defense to you shortly -- but uses more force than is reasonably neces- 
Sary, and as a result someone is killed, that person is guilty of man- 
slaughter. 

For example, if a person can successfully defend himself without 
killing his assailant, and yet he kills his assailant, he is guilty of man- 
slaughter. 

Whe ther it was reasonable to kill in self defense under all of the 
circumstances, is for the members of the jury to determine. 

You may be a little confused as to the significance of this term 
"manslaughter." 

Let me explain to you briefly that the law defines and recognizes 
a number of homicides. | 

First of all, what is a homicide? Literally, the translation of the 
word "homicide" is the killing of a man. "Home," man; "cido" being 
the verb "to kill." Homicide isa _ killing of a man. 

Under the general definition of a homicide the law has established 
various degrees, depending upon the culpability of the assailant. 

We have first degree murder, which is the most serious of all 
homicides. 

We have in this jurisdiction a second degree murder, which is 
distinguished from first degree murder largely by the presence or absence 

138 of deliberate premeditation. First degree murder is a killing with 
malice aforethought and premeditation. Second degree murder is a kill- 
ing with malice but without premeditation. 

The homicide described as manslaughter is the unlawful killing of 
a human being without malice. 

There are other homicides recognized by the law. Some jurisdic- 
tions have third degree murder. Most jurisdictions recognize justifiable 
homicide. Some jurisdictions recognize excusable homicide. 


There is a difference between justifiable and excusable. 
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This is only by way of background in order to clarify the definition 
of the crime with which this defendant is charged. 
She is charged with the crime of manslaughter, which, I repeat, 
is the unlawful killing of a human being without malice. 
Ordinarily the word "malice" means ill will toward another. In 


the law it has a broader significance and has been defined as meaning 
the intentional doing of a wrongful act. 

As you know, this defendant is presumed to be innocent. This 
means that the defendant is not required to prove her innocence, but 
rather that she is presumed to be innocent and the burden of proof is 

139 upon the government to prove her guilty and to prove her guilty 
beyond a reasonable doubt. 

This means, then, that unless the government sustains this bur- 
den of proof and proves beyond a reasonable doubt to your satisfaction 
that this defendant has committed each and every element of the offense 
with which she is charged, then you, the jury, must find her not guilty. 

As I said to you a moment ago, however, the burden of proof is on 
the government to prove the defendant guilty beyond a reasonable doubt 
but not beyond all doubt whatsoever. In other words, the government 
must prove the defendant guilty to a moral certainty but not to an abso- 
lute or mathematical certainty. 

As its name implies, a reasonable doubt is a doubt for which you 
can give a reason to yourselves. That is, a doubt which is predicated 
or founded upon reason as distinct from a doubt which might be pre- 
dicated upon prejudice, upon sympathy, or upon any emotional element. 

Proof beyond a reasonable doubt in the final analysis means 
simply this: If, after a fair and impartial comparison and consideration 
of all of the evidence in the case, that is, the evidence offered by the 
government's witnesses and the evidence offered by the defendant's wit- 
nesses, you can truthfully say to yourselves that you are not convinced 

140 of the defendant's guilt, then you have a reasonable doubt and your 
verdict should be not guilty. — 


etme 
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But, if after you make this fair and impartial comparison and con- 
sideration of all of the evidence in the case, you can truthfully say to 
yourselves that you have an abiding conviction of the defendant's guilt 
such as you would be willing to act upon in the more important and weighty 
matters in the course of your own daily lives, then you have no reason- 
able doubt, and your verdict should be guilty. 

In determining whether the government has established the charge 
against this defendant, you must consider and weigh the testimony of all 
of the witnesses who have appeared before you. 

You are the sole judges of the credibility of these witnesses. This 
means that you must determine which of the witnesses you are going to 
believe and to what extent you are going to believe them. 

In determining how much credence, how much credibility you will 
give to the testimony of each witness, you have the right to consider the 
demeanor of the witness on the witness stand, his or her manner of 
testifying, whether the witness impresses you as having an accurate 
memory and recollection of the facts about which the witness. is testi- 
fying, and most important of all, whether the witness impresses you as 

141 being a truth-telling individual. | 

In addition, you have the right to consider any manifestation given 
by any witness of favor or prejudice toward the government or towards 
the defendant. : 


And in addition, you have the right to draw upon all of the per- 


sonal experience of your own lives and to use, in evaluating the cred- 
ibility of these witnesses, any and all factors that you have heretofore 
found important in rendering your day-to-day decisions, as to whether 
a particular person is telling you the truth or ig telling a falsehood. 

If you believe that any witness wilfully testified falsely as to any 
material fact concerning which that witness could not possibly be mis- 
taken, you are then at liberty, if you deem it desirable to do so, to dis- 
regard the entire testimony of that witness or any part of the testimony 
of that witness. | 
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The District of Columbia Code provides that no person shall be 
incompetent to testify in either civil or criminal proceedings by reason 
of his having been convicted of a crime, but such fact may be given in 
evidence to affect his credit as a witness. 

As I recall the testimony in this case, and my recollection is not 
binding upon you, the defendant Dolly M. Love on cross-examination 
admitted that on June 20, 1943, she was convicted of the crime of as- 
sault with a dangerous weapon. 

142 What does this mean to you? Does this mean that this is any evi- 
dence: that the defendant committed the present offense? No, it does 
not. The evidence of this prior conviction may be utilized by you only 
in evaluating the defendant's credibility as a witness in the present case. 

I repeat, the evidence of the commission of an earlier crime is no 
evidence whatsoever of the commission of the present offense, but this 
testimony is offered to you in order that you may use it in determining 
how much credit or credibility you will give to the defendant as a wit- 
ness in the present case. 

We come now to the matter of the defense in this case, which is 
the defense of self defense. 

If you find that the defendant killed the deceased in self defense, 
your verdict should be not guilty, because the law recognizes self de- 
fense as a valid and proper defense. Self defense is a law of necessity. 
Every human being has a right to defend himself against death or against 
serious bodily harm. Self preservation, it has been repeatedly said, is 
the first law of nature. 

But in order to justify the use of a dangerous weapon in self de- 
fense, it must appear that the defendant was so situated that she honestly 
believed and that she had a reasonable ground for such belief, that she 
would not save herself from serious bodily harm except by using the 
knife. 

Self defense from a danger means self defense from 2 present 
danger, of imminent grave injury to the person which might maim her, 


or which would be permanent in character; or-which might produce death. 


—_ 
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In order to be justified, ladies and gentlemen of the jury, in defen- 
ding herself by the use of a deadly weapon, it must appear that the defen- 
dant honestly believed and that she had good reason to believe, that she 
was in imminent peril of her life or grave bodily harm. 

And even in self defense a person may notuse greater force than 
is necessary to defend herself. : 

A person may resort to the use of a knife of other weapon for self 
defense only if she is in imminent peril of her life or of grave bodily 


harm. 


If a person justifiably acts in self defense, but uses more force 


than is reasonably necessary, and as a result a person is killed, the 
assailant is guilty of manslaughter. 

For example, if a person acting in self defense can successfully 
defend himself without killing his assailant, and yet if he kills his as- 
Sailant, he is guilty of manslaughter. 

Whether it is reasonable to kill under all the circumstances, is 
for you, the members of the jury, to determine. 

144 If the jury finds it was not reasonable, even though the defendant 
thought she was acting in self defense, then she may be found guilty of 
manslaughter. 

The burden of proof is not upon a defendant to prove self defense. 
But the burden of proof is always upon the government throughout the 
trial to prove beyond a reasonable doubt all the essential elements of 
the offense. : 

When one is in a place where she has a right to be, where one has 
done nothing to provoke an assault, and is assaulted, she has the right 
to use such force as is reasonably necessary to protect herself. 

Inasmuch as the defendant has pleaded self defense, you are in- 
structed that where one without fault herself is attacked by another in 
such manner or under such circumstances as to furnish reasonable 
grounds for apprehending a design to take her life or to do her some 
grave bodily harm, and there is reasonable ground for believing the 
danger is imminent and that such designwill beaccomplished, and the 
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person has reasonable grounds to believe and does believe such danger 
is imminent, she may actuponsuch appearances and without retreating 
kill her assailant, if she has reasonable grounds to believe and does 
believe that such killing is necessary in order to prevent the apparent 
danger, and the killing under such circumstances is excusable, though it 

145 may afterwards turn out that the appearances were in fact false 
and there was in fact neither design to do her serious injury nor danger 
that it would be done. 

Even in her own home a person has a right to use a weapon in kill- 
ing another person -- I must correct this statement. That should be 
stricken. 

Even in her own home a person has no right to use a weapon in kill- 
ing another person unless she believes and has good ground to believe 
that she is in immediate danger of serious bodily harm. 

If you find, members of the jury, that the defendant originated the 
encounter and first assaulted the deceased, she still would have been 
justified in killing in self defense, providing all of the other elements of 
self defense were present as I have defined them to you. 

On the other hand, if you find that deceased first started the en- 
counter and assaulted the defendant, it would not justify the defendant to 
kill in self defense unless all of the other elements of self defense were 
present as I have defined them to you, these elements being present at 
the time of the killing. 

In the final analysis, members of the jury, it will be for you to 
determine whether the defendant acted in self defense, and in considera- 
tion of this issue you should take into consideration the testimony relat- 
ing to the previous threats and assaults, if you find that they occurred, 

146 --~the altercation and the circumstances surrounding it, what was 
said and done by both parties, and the circumstances immediately prior 
to the stabbing, and any other facts and circumstances bearing on this 


issue as established by the evidence in this case, and then determine 
whether the defendant stabbed. the deceased in self defense under the 
instructions which I have given to you. 
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You must consider this matter deliberately and carefully in the 
light of the instructions upon the law as I have given them to you. 

In reaching your conclusion you must use the same common sense, 
the Same approach, the same intelligence, that you would apply to a de- 
termination of any important matter in the course of your own daily lives. 

It is, of course, necessary for all 12 of you to agree upon your 
verdict. : 

Your verdict may be either guilty or not guilty 

Will counsel come to the bench? 

(At the bench:) 

THE COURT: Does the government nemucety any further charge, 
Mr. Blackwell? 

MR. BLACKWELL: The government is satisfied with Your Honor's 
instructions. . 

THE COURT: Do you have any objection to the charge as given? 

147 MR. BLACKWELL: No objection, Your Honor. 
THE COURT: Does the defendant request any further charge? 
MR. MILLER: Would you tell the jury the opinions of either one of 


the lawyers for the defense or the government has nothing to do with the 


case except to present the evidence ? 

And would you tell the jury that circumstances and suspicion is no 
evidence of guilt? That is a prayer I have used for 47 years. 

THE COURT: The Court will instruct the jury that circumstances 
and suspicion are not evidence of guilt. I have already told the jury that 
the closing arguments of the attorneys do not constitute evidence in the 
case. | 

(In open court:) 

THE COURT: The Court has been requested to point out to you, 
ladies and gentlemen of the jury, that circumstances and suspicion are 
not evidence of guilt. | 

Upon reaching the jury room, you will select one of your members 
to serve as foreman. The foreman will preside at-your deliberations and 


speak for you in advising the Court of your verdict. 
* * * 
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VERDICT OF THE JURY 


2:00 p.m. 

THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon 
a verdict? 

THE FOREMAN: We have. 

THE DEPUTY CLERK: What say you as to the defendant Dolly M. 
Love ? 

THE FOREMAN: Guilty as charged. 

THE DEPUTY CLERK: Members of the jury, your foreman Says 
you find the defendant guilty as charged and this is your verdict, so say 
you each and all? 


JURORS: Yes. 
* 
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QUESTIONS PRESENTED 


In the opinion of the appellee the following questions are 
presented : 


1. Is the evidence sufficient to support a verdict of guilty 
of manslaughter where it is shown that after a fight between 
the deceased and his wife in which he had knocked her 
down, he re-entered the kitchen unarmed; that a few minutes 
later the wife emerged covered with blood leaving the de- 
ceased lying on the flood with a fatal stab wound in his 
neck; and that the wife admitted stabbing her husband 
during a fight? 

2. Ina manslaughter case, where a wife stabs her husband 
to death, is evidence admissible which was received without 
objection, that three weeks before, she had stated that she 
might have to kill her husband, and during a heated argu- 
ment with her husband two weeks before death, she had 
drawn a knife? 


3. Where the defense is self-defense, did the trial court 
commit reversible error by not instructing on ‘‘accidental 
killing’? where no request for such instruction was made 
nor objection taken to the charge as given, and the subject 
matter was adequately covered in the charge? 








Counterstatement of the Case 
Statute and Rule Involved 


Summary of Argument 


Arguments: 


I. The Evidence Was More Than Sufficient To Go To The 
Jury 

II. Evidence Of Prior Threat And Assault Was <Admissi- 
ble 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Appellant was indicted for manslaughter (violation 22 
D.C. Code, § 2405) (J.A. 1). On December 10, 1957, after 
trial by jury she was found guilty as indicted (J.A.2). On 
March 14, 1958, appellant was sentenced to a term of im- 
prisonment of from 5 to 15 years. This appeal followed. 
(J.A. 4.) 

At trial the following developed: On June 15, 1957, the 
deceased, a sergeant in the army, left Fort Belvoir with 
two other soldiers, bought a fifth of gin, and went to his 
apartment in the District of Columbia (J.A. 11-12). After 
consuming the liquor, they went out and brought back 
another bottle (J.A. 12). One of the men departed. The 
deceased then started arguing in the kitchen with his wife, 
the appellant (J.A. 12); knocked her down, and then left 
the room (J.A. 13). Shortly thereafter, deceased returned 
to the kitchen, from which appellant emerged, after three 
or four minutes, covered with blood (J.A.13). The deceased 
was found lying on the floor (J.A. 13). Appellant there- 
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after washed her hands, changed her clothes, and then called 
the police (J.A. 23, 39). 

When the police arrived, appellant was on the sidewalk 
in front of the house (J.A. 19). She appeared nervous and 
seared (J.A. 19), and told the officers that she and her hus- 
band had been fighting and that she had “‘hit him with a 
knife’’ (J.A. 17). Deceased died from a stab wound above 
the collar bone which passed downward into the chest (J.A. 
10). 

One witness testified that about three weeks prior to the 
death of the deceased, appellant had stated to her that ‘‘He 
worries me so bad at times, sometimes he makes me want to 
do something to him”’ and that ‘‘she might would hurt him 
or might would have to kill him”’ (J.A. 26, 27). Another 
witness testified that he had been in the home of appellant 
and the deceased about two weeks before June 15th, at which 
time appellant and deceased had had an argument, and 
that appellant ‘‘finally jumped up from the table and run 
her hands in her bosom and got a knife’’ (J.A. 28). 

Before the charge the court inquired of counsel if special 
instructions were sought. None were requested by either 
side (J.A. 41). After the charge to the jury, the defense 
asked for two instructions. One was given, the court stat- 
ing the other had been covered (J.A. 55). No objection 
was then made. 


STATUTE AND RULE INVOLVED 


Title 22, District of Columbia Code (1951 Ed.), Section 
2405, provides: 


Punishment for manslaughter—Whoever commits 
manslaughter shall be punished by a fine not exceed- 
ing one thousand dollars, or by imprisonment not ex- 
ceeding fifteen years, or by both such fine and im- 
prisonment. 


Federal Rules of Criminal Procedure, Rule 30 provides: 


Instructions—At the close of the evidence or at such 
earlier time during the trial as the court reasonably 
directs, any party may file written requests that the 
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court instruct the jury on the law as set forth in the 
requests. At the same time copies of such requests 
shall be furnished to adverse parties. The court shall 
inform counsel of its proposed action upon the requests 
prior to their arguments to the jury, but the court shall 
instruct the jury after the arguments are completed. 
No party may assign as error any portion of the charge 
or omission therefrom unless he objects thereto be- 
fore the jury retires to consider its verdict, stating dis- 
tinctly the matter to which he objects and the grounds 
of his objection. Opportunity shall be given to make 
the objection out of the hearing of the jury. 


SUMMARY OF ARGUMENT 


Where it is shown that a husband and wife had an argu- 
ment in which the husband knocked the wife down; that 
shortly thereafter he returned to the kitchen unarmed and 
a few minutes later she emerged covered with blood leaving 
the husband lying on the floor with a fatal stab wound in 
his chest, and that the wife admitted stabbing her husband 
during the course of a fight, there is sufficient evidence for 


a jury to find the wife guilty of manslaughter. 

In such a case evidence admitted without objection of a 
prior threat and assault is admissible. 

In a manslaughter case, it is not reversible error for the 
trial court not to instruct on ‘‘accidental killing’’ where 
no such instruction was sought, the charge as given was not 
objected to, and the substance of the instruction was ade- 
quately covered by the charge. 


ARGUMENT 
I 


The Evidence Was More Than Sufficient To Go To The Jury 


Although appellant never made a motion for judgment 
of acquittal in the court below (App. Br. 12), she now claims 
the evidence was not sufficient to go to the jury (App. Br. 
11). While there were no witnesses to the actual stabbing; 
it is elementary that circumstantial evidence is sufficient. 
Evans v. United States, 240 F. 2d 695 .(10th: Cir. .1957) ; 
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Thompson v. United States 233 F. 2d 317 (6th Cir. 1956), 
cert. denied, 352 U.S. 851 (1956) ; Penost v. United States, 
206 F. 2d 529 (9th Cir. 1953). 

It was shown that about two weeks previous appellant 
had said that ‘‘she might would have to kill him”? (J.A. 
26, 27); that appellant had recently drawn a knife in an 
argument with the deceased (J.A. 28); that shortly before 
the stabbing, appellant and the deceased had had an argu- 
ment and a fight (J.A. 12, 23) ; that the deceased re-entered 
the kitchen and ‘‘three or four minutes’’ later appellant 
emerged ‘‘covered with blood’’ leaving the deceased lying 
on the floor (J.A. 13); that the deceased died from a stab 
wound which ‘‘passed downward into the chest’’ from 
‘‘rig¢ht above the collar bone’’ (J.A. 10); that the deceased 
was unarmed (J.A. 16) ; and that appellant, by her own ad- 
mission, ‘‘hit him with a knife’’ (J.A. 17). 

Appellant’s attitude toward her husband was clearly 
shown by her statement when she related, “‘ . . . I stabbed 
him and he was laying on the kitchen floor and then I went 
in the bathroom and washed the blood off my hands. I 
don’t remember what I did with the knife. Then I went in 
the bedroom and changed my clothes .... After I changed 
clothes I called the police.’’ (J.A. 23). The evidence was 
clearly sufficient for the jury to find appellant guilty beyond 
a reasonable doubt. See Murray v. United States, 53 App. 
D.C. 119, 288 F. 1008 (1923), cert. denied, 262 U.S. 757 
(1923). Compare Surratt v. United States, No. 14372, 
affirmed June 20, 1958. 


i 


Evidence of Prior Threat-and Assault Was Admissible 
Appellant complains of the admission of the testimony * 
of two witnesses concerning a prior threat by appellant and 
a prior assault.2 However, it is clear in this jurisdiction 
that evidence of other acts and doings of the party, of a 


1 The testimony was admitted without objection. Compare Fuller 
v. United States, 53 App. D.C. 88, 288 F. 442 (1923); Metcalf v. 
United States, 195 F.2d 213 (6th Cir. 1952). 


2See Murray v. United States, supra. 
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kindred character, in order to illustrate or establish intent 
or motive in the particular act is admissible. Partridge v. 
United States, 39 App. D.C. 571 (1913); United States v. 
Iacullo, 226 F. 2d 788 (7th Cir. 1955), cert. den., 350 U.S. 
966 (1956) ; United States v. Wall, 225 F. 2d 905 (7th Cir. 
1955), cert. den., 350 U.S. 935 (1956); Legatos v. United 
States, 222 F. 2d 678 (9th Cir. 1955) ; Owens v. United States, 
201 F. 2d 749 (4th Cir. 1953). As was said by this Court in 
Bracey v. United States, 79 U.S. App. D.C. 23, 142 F. 2d 
85 (1944), cert. denied, 322 U.S. 762 (1944), 


“*. . . all relevant facts and circumstances tending: to 
establish any of the constituent elements of the crime of 
which the defendant is accused may be made to appear. 
Thus evidence of other criminal acts has been held ad- 
missible by this court when they are so blended or 
connected with the one on trial as that proof of one 
incidentally involves the other; or explains the cir- 
cumstances thereof; or tends logically to prove any 
element of the crime charged.’’ * * * If, under such 
circumstances, offered evidence is otherwise admissi- 
ble and relevant, the fact that it may tend to prove 
the commission of another offense does not make it 
inadmissible. And neither does the fact that, inci- 
dentally, it may injuriously affect the character of the 
accused with the jury.’’ 


See also, Adams v. United States, 99 U.S. App. D.C. 289, 
239 F. 2d 451 (1956). It was, of course, incumbent upon 
the prosecution to prove a general criminal intent on the 
part of the accused. Since intent is subjective, it must of 
necessity be found through the surrounding facts and cir- 
cumstances. Thus the evidence of threats and violence to- 
ward the deceased shortly before he was stabbed to death 
by appellant have singular importance as going toward mo- 
tive, disposition and intent. This is particularly true here 
where the defense was self-defense, and the appellant claims 
lack of memory as to when and how she stabbed the deceased. 


See 40 CIS. § 44. 
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No Error In Court’s Charge To Jury 


Appellant claims error in the trial court’s charge to the 
jury in that there was no instruction concerning accidental 
killing. It is apparent that appellant has no standing to 
claim any such error, if there were error, since no instruc- 
tions were submitted by appellant, no objection was taken 
to the court’s charge (though the court specifically gave an 
opportunity for doing so), and appellant’s whole theory of 
defense was not accidental killing but rather killing in self 
defense. F.R.Cr.P. 30; Benatar v. United States, 209 F.2d 
734 (9th Cir. 1954), cert. denied, 347 U.S. 974 (1954). 

The Supreme Court clearly established the standard that 
it is not reversible error that the trial court omitted to give 
instructions where they were not requested by the defense. 
Humes v. United States, 170 U.S. 210 (1898). This Court 
has said that where there was no objection to the charge 
and the charge was adequate for the guidance of the jury, 
there was no reversible error. Elbert v. United States, 100 
U.S. App. D.C. 244, 243 F.2d 667 (1957), cert. denied, 355 
U.S. 897 (1957); see also Obery v. United States, 95 U.S. 
App. D.C. 28, 217 F.2d 860 (1954), cert. denied, 349 US. 
923 (1955) ; United States v. Marzec, 249 F.2d 941 (7th Cir. 
1957), cert. denied, 356 U.S. 913 (1958) ; Kitrell v. United 
States, 79 F.2d 259 (10th Cir. 1935), cert. denied, 296 U.S. 
643 (1935). 

Assuming arguendo that the trial court should have 
charged the jury concerning accidental killing, it is clear 
that the charge as given adequately covered the question. 
The indictment charged the appellant with ‘‘wilfully’’ and 
‘“‘feloniously”’ slaying the deceased. The court charged 
the jury that the government must prove the guilt of the 
appellant, that is, each and every element of the offense 
charged, beyond a reasonable doubt (J.A. 50). Accordingly 
it must have been clear to the jury that if the killing were 
accidental, the government would have failed to prove ‘‘wil- 
fully’? and ‘‘feloniously’’—that. is, the general criminal 
intent—and the verdict would have to be one of not guilty. 
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The charge must be considered as a whole. Askins v. United 
States, 97 U.S. App. D.C. 407, 231 F.2d 741 (1956), cert. 
denied, 351 U.S. 989 (1956). Since the subject matter of 
the sought-after instruction was adequately covered by the 
charge given, there is no error. Samish v. United States, 
223 F.2d 358 (9th Cir. 1955), cert. denied, 350 U.S. 848 
(1955), reh. denied, 350 U.S. 897 (1955). 


CONCLUSION 


WueEnrerore, it is respectfully submitted that the judg- 
ment of conviction be affirmed. 
Otiver GascH, 
United States Attorney. 
Can, W. BeLoHer, 
Enear T. BELLINGER, 
Assistant United States Attorneys. 
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